the  bolters   testimony, .however,   throws   substantial   doubt   upon  the   accuracy
of  the  inspector's  observations.    The  design   of  the  machine,   they claimed,
does  not   permit   its  operation   from  floor   level  because   the boom controls
are mounted  too high.     Rather,   bolting  operators must   stand  in boxes   or
edges mounted on  the booms,   since  these  boxes   contain  all   controls   and
cannot  be   reached   from  floor  level  C'Tr.   127,   128,   163).     Westmoreland's
underground  supervisor   likewise   insisted   that  ground  operation  was
impossible with  this machine  (Tr,  159).     I believe  it  unlikely  that  these
witnesses  would have testified   untruthfully on   so   easily verifiable  a
matter.     I consequently  accept Westmoreland's  version of  the   facts   and   find
the  inspector was mistaken.     The bolters  were  within  the  protection of  the
ATRS  system,- and no violation occurred.     Citation  789251  and   the  ac-
companying withdrawal order will   therefore  be  vacated.

ORDER

In accordance  with   the   findings  and  conclusions  contained  in  the
narrative  portion of this   decision;

(1),     Citation  789250 docketed as  WEST 81-240-R  is ORDERED vacated

(2).     Citation  and withdrawal order  789251  docketed   as WEST 81-241-R
is  ORDERED vacated,   and

(3)   These  consolidated   proceedings   are  dismissed.

>hn A.   Carlson
''Administrative Law Judge
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